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«The idea of challenge-and- response, which plays a key- part in my 4}
picture of the course of human affairs...,»

Arnold Toynbee, A Study of History

Oxford University Press London 1967, Vol. Xii, P. 254.
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«On convient que tout ce que chacun aliéne, par le pacte social, de sa puissance, de ses
biens, de sa liberté, c’est seulement la partie de tout cela dont 'usage importe i la
communauté, mais il fautr convenir aussi que le Souverain seul est juge de cette
importance.
«Tous les services qu’un citoyen peut rendre 4 I'Etat, il les Iui doit :5itdt, ne peut
charger lcs sujets d’aucune chaine inutile 3 la communauté.»

J.J ROUSSEAU, DU CONTRATSOCIAL OU
PRINCIPES DU DROITPOLITIQUE
liv. 11 chap. 4 Classique Larousse P. 37.
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«Les clauses de ce contrat sont tellement déterminées par |a nature de I’acte quela
moindre modification les rendrait vaines et de nul effet; en sorte que, bien gqu’elles
n’aient . pent-étre jamais été formellement énoncées, elles sont partout les r"mes, 7

partont tacitement admises et reconnues; jusqu’a ce que, le pacte Social etant violé

chacun rentre alors dans ses premiers droits et reprenne sa liberte naturelle, en
perdant la liberté conventionelle pour laquelle 1l y renoncas. Ibid., p. 25.
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«Ces clauses bien entendues se réduisent toutes a une seule. savoir
L*aliénation rotale de chaque associé avec tous ses droits 3 touté la communauté.
Car premiérement, chacun se donnant tout entier, la conditio est égale pour tous,

et la condition étant égale pour tous, nul n*a intérét de la rendre onéreuse ayx
autres.» Ibid p. 25 — 26,
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«De plus, I’aliénation se faisant sans réserve, I’union est aussi parfaite qu’elle peut
I’&tre et nul associé n’a plus rien a réclamer. Car s'il restait quelques droits aux
particuliers, comme il n’y aurait aucun supérieur commun qui piit prononcer
entre eux ct le public, chacun étant en quelque point son propre juge prétendrait
bientot étre en tous, ’état de nature subsisterait, et I’association deviendrait
nécessairement tyrannique ou vaine.» lbid p. 26.
(WIS ) . £ g8 Lo okt Juadll U sl V) daall S gy Sl ()
«Enfin chacun se donnant a tous ne se donne a personne, et comme il n’y a pas un
associé sur lequel on n’acquiére le méme droit qu’on lui céde sur soi, on gagne
I’équivalent de tour cc qu’on perd, et plus de force pour conserver ce qu’on a »
Ibid p. 26.
O Je . (WohaSall ) £0_ ££ Lo Lol Juadll - IV U L ol diall LB ey, Sl Ol (F
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«Sidonc on écarte du pacte social ce qui n’est pas de son essence, ontrouvera qu’il se
réduit aux termes suivants. Chacun de nous met en commun sa personne et toute
sa puissance sous la supréme dircction de la volonté générale, et nous recevons en

corps chaque membre comme partie indivisible du rout.»
J.J. ROUSSEAU du Contrat Social ou Principes du Droit Politique Liv. I Chap. 6
Classique Larousse p. 25 — 26.
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«Ce passage de I'état de nature 2 I’état civil produit dans I’homme un changement
trés remarquable, en subsiituant dans sa conduite la justice a ’instinct, et donnant
d ses actions la moralité qui leur manquait auparavant. C'est alors seulement que
la voix du devoir succédant a I'impulsion physique et le droit a "appétit, ["’homme,
qui jusque—Ia n’avait regardé que lui—méme, se voit forcé d'agir sur d’autres
principes, et de consulter sa raison avant d’écouter ses penchants. Quoiqu’il se
prive dans cet état de plusieurs avantages qu’il tient de la nature, il en regagne dessi
grands, ses facultés s’exercent et se développent, ses idéés s*étendent, scs sen-
timents s’ennoblissent, son #me toute entiéere s*éléve 4 tel point, que si les abus de
cette nouvelle condition ne le dégradaient souvent au-dessous de celle dontil est
sorti , il devrait bénir sans cesse I"instant heureux qui I’en arracha pour jamais, et
qui,d’un animal stupide et borné, fit un étre intelligent et un hommes, Ibid p- 28.

Sdeidasdt oy ot o il il J T Dl ol VAR QST gy Sl Ol (Y)

«Réduisons toute cette balance & des termes faciles 2 comparer. Ce que '’homme
perd par le contrat social, c’est sa liberté naturelle et un droit illimité i tout ce qui
le tente et qu’il peur atteindre; ce qu’il gagne, c’est la liberté civilc et la propriété de
tout ce qu'il possede.» Ibid p. 29.
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«Pour ne pas tromper dans ces compensations, il faut bien distinguer la liberté
naturelle qui n’a pour bornes que les forces de I'individu, de la liberté civile qui est
limitée par la volonté générale, exla possession qui n'est que ’effet de la force ou le

droit du premier occupant, de la propriété qui ne peut étre fondéc que sur un titre
positif.» Ibid. p. 29.

Yot



o DLV Undomy o A Eo W1 231 3L DU B Gl O K5 05 L Jeos
4 e i O delll 0y Dagenll oa tadomy Gpgutll Tguo OY EU3y ¢ AELL 4k
I TR A BT EI
- 99 Olnis ot

o A f@t}shw|wlf@r4@}wj)g|gwﬂ|,h‘.J,,GJ;_,
ey il dabodl b Cnldl gl apdS U2y L DL Tacdadl 3 padt y 45,401
o s ol A e el all e Lud cloMall Gllae s ga s iy
oF bl g e Lol S IS5l OF wimmy y . de | dnite Guisdd bl oM
idasy ¢ IS g pazonell (iliizy mbs ga Bl Lin [0 (§ ogonpiiy ogd g

99 ) 23 L kﬂ-‘b&..-w_, ‘J_'?-U . Eﬁjlﬁbéaﬂ‘ﬁh}ljd}&‘wwgs
- bl e S Lganly Lgta = oty A Y CanlSls G- A3 bl 5,801 O e

LS ¥ O3y 580 e Wmd LB oo 51 sy o SV o Le Huy L

Jost e = 1 OLSYL Wby g ol bl (3 5o Tute 1w S il (5 3 = Zens A1

0N o ol i n J oV ol - Elea G L ey Al Ol

«On pourrait sur ce qui précéde ajouter a1’acquis de ’état civil la liberté morale, qui
seule rend Phomme vraimenr maftre de lui; car Pimpulsion du seul appétit est
esclavage, et obéissance 4 1aloi qu'on s’est prescrit est liberté.» ]J.J. ROUSSEAU
Du Contrat social ou principes du Droit Politique. Liv. | Chap 8, P.28-29.
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John Morley in his critical and valuable work on Rousseau, says that «<he was the

most directly revolutionary of all the speculative precursors, and he was the first
to apply his mind boldly to those of the social conditions which the revolution is
concerned by one solution or another to modify. Hiswritings produced that glow
of enthusiastic feeling in France, which led to the all-important assistance
rendered by that country to the American colonists in a struggle so momentous
for mankind. It was from his writingsthat the Americans took the ideas and the
phrases of their great charter, Again, it was duc to his work more than that of any
other one man, that France arose {from the deadly decay which aid hold on her
whole social and political system,and found thatirresistible energy which warded
off dissolution within,and partition from withougs.

Quoted by Peter Eckler, p. IV of «Introduction» to
Roussou's Social Contrat, New York 1893.
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«The Natural Liberty of man is to be free from any superior power on earth,
and not to be under the will of legislative authority of man, but to have only the
law of nature for his rule.»

John Locke —The Second Treatiseon Government, An Essay concerning the true

original, extent, and end of civil government. From Chap. Iv «of Slavery» p. 15,
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«The liberty of man.»

«in society is to be under noother legislakvepowerbut that established by concentin
the commonwealth, nor under the dominion of any will or restraint of any law but
what that legislative shall enact accordint to the trust putin it. Freedom then is not

what sir Robert Filmer tells us » a liberty for every one to do what he lists, to live
as he pleases, and not to be tied by any laws». But freedom of men under
government is to have standing rule to live by, common to every one of that
society and made by the legislative power erected in it, a liberty to follow my
own will in all things where the rule prescribes not, and not to be subject to the
inconstant, uncertain, unknown, arbitary of another man; as freedom of nature is
to be under no other restraint but the lawof nature. » John Lockes Ibid.

Yov



PWRLINPRRS SRR ITE (RN
ﬂa.wb.v Lasgdo-y 3.;}‘ r,_.hbu u}quﬂ‘;ﬁwjuqh %.a._n._f:ﬂl bl b l...lg.h_,
PSS St ‘_';?-_9:\._»'_);“ L}JS%‘&-.:!-\:&@L;‘” %&_,_.LJHSJEJJ
B gy AV Ol o Aseanlly 2 2 Y S0 00 Ja.{\géuu.éf:;uqﬂiawﬁll

- Oalall ity Boball dett § bl

G ¢ b Ol s ¢ Rklaa b UyS Lo ¢ ok dpmy 2l TRl 5 1Sia,s
a,pj_ﬂ‘ C.Jl._n.‘;..'LLv ¢ 3 julnae ifyls_, :\.:c-_)..b U!lcf—‘ ..“‘QL;:'“ ¢ deladl delall S g
L!".";'('JL"[’ u%mdﬁ‘o&w&élj.:ﬁ'&} . %H\&_,BJ—\_,&.-LJ!
Jj}g';.?%jnﬂ:\.‘u-h__;‘_;:- 3 OL;_JJ-|JL§}3A-1A.LA@A¢:3 . -13.\.1:»3.“.}»-1..{.
oy R - Sulode docnus Wl d_,i;l-b -..".Jl..a_}-‘ odn dﬁ.:_,._.ﬂb ooldlazlly 540
wl BL_'.:LH_-;.:)-L:L‘ o..i..hjﬁl_, r.hl BT IR PV P I T U | SL:J-‘LQ s g Ao
Ll ikl Rl

. q.n“':."ﬂ M'ﬂJJ‘ég‘_U.:\S ¢ u.ﬂ_,..AJ—‘ l"-\f(.f:'"\'”Pﬂl ﬂj_“__; LS_,
55 01 B ¢ Wty Coagdl 130 i ¢ don 2 T O S o gt

o ke BV a8 3t Slalgsl s Ao 201 Tad Al Lgas g

v Ay il dadodt d-asit dadad! (ke i Louils 9

o 3o § gudgn OGN 131 Ls e OL - 5,8 O 2 LS 2L, 8 131

Jad Tion o s e danay Yy - deny 2ty &pdeieadl bt Gy 3505 Adoe

bl g Y GUall Gy Al e a0 deay e @31 (51 - promcsall a0 ygic llalll

we ety JSby Lt StV Bl Cponsy JMEaE 581 50 el o D901 3 2Dk

S il (el gl OF Ll ) - Checs et balances o155 duas pllss
:d,zgc.gﬂ,ioﬁgll_.;l:zfg,lahwo.iu.auﬂﬁl;pgr.asgas&,.J:SL..

John Locke, The Second Treatise on Government, «of prerogative», Q)]
The Federalist, Hamilton, Madisonand Jay, 47.f : U RAD
bl At LIS ¢ Lol ke B3 Do ¢ el Sugddf pubond! AN 50 3 O e -
e e VY LN B ) il T § Rl

YeA



C_J:‘jdl:l-lqnLS-S»[,ignlgi:i;leiijrJlQ}:hLJl{LﬁédL.ﬁgﬂlDuU|é»

0432 ade 8,35 0L e:glg@a@_uJ}w;rm| A olaySdt Aozall S

.L:u?_bdifjgjiycﬁja_—béljﬂlﬂljblfuﬂ . L)l bl ol sl

J_cﬁld‘MlgkIHWIohflmgbwlwlme@,

O lel Fmy 22 a::u(.:,—.l:d}u"g_m O 5 -Lall uaﬂ‘._“i’.“ Llaall s

%wowldﬁr@c J.;Y‘Jﬁﬂjjbﬁéb_é ¢ ué_)l-&‘-‘g,')\éu.;.a_,
136 | 45U 4 o ¢ Ll dsliall 2505 Loy Lo oo « Ld Mldfp.}'_,
. i;zg_f':-:-‘."

§ Loy e b maddl e OV 2383 zmy 13U ST

t‘i[,..’;." Lé_ad.éb of . bt eald ,__;l.e,:” LAY Gl domse 0 A2
@beﬂY||MM10&J«CAIZJ|ML4J_§5},:J|&¢»M}?LJ
. Ol gall

dleZe L ATV -NOA pblae YPAL YOV o te Wb fadll SIS Gl (81 S 0 D5 (V)
(U ASE ) 1908 oy 0 S A
«Where Yhe legislative and executive power are in distinct hands as they arein all
moderated monarchies and well-framed governments — there the good of the
society requiresthat several things should be left to the discretion of him that has
the executive power; for the legislators not bieng able to foresce and provide by
laws for all that may be useful to the community, the exccutor of the laws, having
the power in his hands, has by the common law of nature a right to make use of 1t
for the good of the socicty, in many cases where the municipal law has given no
direction, till the legislative can conveniently be assembled to provide for it.».
John Locke, Chap. 14, «of Prerogative» p. 91.The second treatieson Government.
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«Many things there are which the law can by no means provide for; and those must
necessarily be lefe to the discretion of him that has the exccutive power in his
hands, to be ordered by him as the public good and advantage shall require, nay, it
is fir that the Taws themscelves should in some cases give way to the excecutive
power, or rather ro this fundamental law of nature and government, viz..... that,
as much as may be, all the members of the saciety are to be preserved; for since
many accidents may happen Wherein strict and rigid observation of the laws may
do harm — as nort to pull down an innocent man’s housce to stop the fire when the
next to i is burining—o.

John Locke. ‘Ihe Second Treatise on Government. Chap. 14, p. 91.
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«And a man may come sometimes within the reach of the law, which makes no
distinction of persons, by an action that may deserve reward and pardon, ir is fit
the ruler should have a power in many cases tolmitigate the severity of the law and
pardon some offenders; for the end of government being the preservation of all as
much as may be, even the guilty are to be spared where it can prove no prejudice to
the innocent.

«This power to act accordint to discretion for the public good without the prescription

of the law and sometimes even against it, is that which is called prerogative. » thid,
Chap. 14, p. 91.
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«For since in some governments the lawmaking power is not always in being , and
is usvally too numerous and so too slow for the dispatch requisite to execution,
and because also it is impossible to foresee, and so by laws to provide for, aft
accidents and necessities that may concern the public, or to make such laws as will
do no harm if they are executed with an inflexible riger on all seeasions and upon
all persons that may come in their way, therefore there is a latitude left ro the
executive power to do many things of choice which the laws do not prescribe.

«This power, while empleyed for the benefir of the community and suitably to the

trust and ends  of the government, is undoubted prerogative, and never isques -
noned;»

John Locke, The Second Treatise on Government, chap, 14, p. 91.
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afor the peoplejare very  seldom or never scrupulous or nice in the point; they
are far from examining prerogative while it is in any tolerable degree employed
for the use it was meant, thar i, for the good of the people, and not manifestly
apainse it But il there comes to be a question between the executive power and the
people about a thing claimed as a prerogative, the tendency of tlu\ exercise of such
prerogative 1o the good or hurt of the people will easily decide that question.»

J- Locke The Second Treatise on Government, )
An 1ssay Concerning the true onginal, extent, and end of civil Government.
Chap. X1V (of Prerogative) p. 91,
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«This Power ta act according to discretion for the public good without the pre-
scription of the law and Sometime even against it, is thar which is called Pre-

rogaive, »

John Locke, The Second Tratise on Government. Chap. 14, p. 91.

A e (NAYY) B 4L 3 O LS e ()
SIR FREDERICK POLLOCK has said that Locke's Second Treatise of Gov-
ernment is «probably the most important contribution ever made o English
consticurional law by an author who was not a lawyer by profession.»

From his Ecaays i the Lae 1922, p. 80. AQuored by William Carpenter ih his

« Introduction» to |. Lock »s OF Civil Governmen . very man's Library No. 751,
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